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DETAILED ACTION 
Response to Amendment 

The Examiner acknowledges Applicant's Amendment dated February 5, 2007. 
Claims 1-2, 21, 23, 24 and 26 are amended. Claims 1-36 are pending. 

Specification 

As set forth in the Office Action dated October 1 1 , 2006, the abstract of the 
disclosure is objected to because it exceeds the 150 word limit. Correction is required. 
See MPEP § 608.01 (b).Applicant is reminded of the proper language and format for an 
abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 1 50 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

Drawings 

As set forth in the Office Action dated October 1 1 , 2006, the drawings are 
objected to as failing to comply with 37 CFR 1.84(p)(5) because they include the 
following reference character(s) not mentioned in the description: (53) as seen in Figure 
4. Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 
CFR 1 .121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
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CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

Claims 1 and 3 are objected to because of the following informalities: The 
recitation "to be used in method of in line 1 of claim 1 should read - - to be used in a 
method of - -; the recitation "and selectively operated to" in line 5 of claim 3 should read 
- - and is selectively operated to - -. Appropriate correction is required. 

Claim Rejections ~ 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Spence etal. (US 6019722 A). 

Spence et al. teaches a method of using a suction-assisted tissue-engaging 
device to perform a medical procedure on body tissue accessed through an incision into 
a body cavity, comprising an elongated articulating arm (64) extending between an 
articulating arm proximal end and an articulating arm distal end enclosing an arm 
vacuum lumen coupled with a vacuum port (62) for drawing a vacuum (V) through the 
arm vacuum lumen, the articulating arm (64) adapted to be manipulated in a flexible 
state into an operative shape and changed into a rigid state maintaining the operative 
shape (as described in lines 23-35 of column 9 and in lines 26-36 of column 10), 
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wherein said arm vacuum lumen (as seen in Figure 3) exhibits a vacuum leak (between 
spherical links 90 and tubular links 92) when the articulating arm (64) is in the flexible 
state, and wherein the vacuum leak is sealed (by o-ring seals 98) as the articulating arm 
(64) is changed from the flexible state to the rigid state (as described in lines 23-35 of 
column 9 and in lines 26-36 of column 10) (as may be seen in Figures 3 and 7A); 
wherein said vacuum leak is sealed by sealing means (98) as the articulating arm (64) 
is changed from the flexible state to the rigid state; and a suction member (52, 82, 86) 
coupled to the articulating arm (64) distal end having a suction member vacuum lumen 
(through holes 62 and as seen within extension arms 80 in Figure 3) coupled with the 
arm vacuum lumen extending to at least one suction port (within 82, 86) adapted to be 
applied against the body organ, whereby vacuum drawn through said vacuum port (62) 
provides suction at the suction port to engage body tissue; further comprising tensioning 
means (96) coupled to the elongate articulating arm (64) adapted to be selectively 
operated to render the articulating arm (64) in the flexible state, enabling manipulation 
of the articulating arm (64) into the operative shape, wherein the arm vacuum lumen 
exhibits a vacuum leak (between 90 and 92), and is selectively operated to render the 
articulating arm (64) in the rigid state maintaining the operative shape imparted to the 
articulating arm (64); and wherein said sealing means (98) seals the vacuum leak as the 
tensioning means (96) is operated to change the flexible state to the rigid state (as 
described in lines 26-36 of column 10), wherein said articulating arm (64) further 
comprises a plurality of interlocking articulating links (90, 92) each having a link 
proximal end and a link distal end and a link bore extending between the link proximal 
and distal ends of adjacent articulating links shaped to provide end to end articulation 
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with the link bores aligned (as seen in Figure 3); wherein said tensioning means (96) 
comprises an elongate tensioning cable extending through the articulating link bores 
between a cable proximal end and a cable distal end proximate the suction member, 
whereby the aligned link bores provide the arm vacuum lumen alongside the elongated 
tensioning cable (as seen in Figures 3 and 7A); wherein during use said vacuum is 
drawn through said vacuum lumen and said suction port engages body tissue, wherein 
said articulating arm (64) is shaped into an operative shape disposing said suction port 
against said body tissue and locked into said rigid state. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-20 and 22-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Spence et al. (US 6019722 A) as applied to claims 3 and 21 above, 
in view of Boone et al. (US 6464629 B1). 

Spence et al. teaches the limitations of claim 3 as described above, wherein said 
articulating arm (64) comprises a series of articulating links (90, 92) which enable 
selective flexibility of said articulating arm (64), wherein said tensioning means is 
coupled to said cable proximal end and is selectively operable to release tension in said 
tensioning cable (96) to render said articulating arm (64) in a flexible state enabling 
manipulation of said articulating arm (64) into an operative shape and to impart tension 


Application/Control Number: 10/807,888 Page 6 

Art Unit: 3735 

to said tensioning cable (96) to drawn the link proximal and distal ends together (as 
describe din lines 26-36 of column 10), wherein said sealing means further comprises a 
resilient seal having a seal bore and is fitted into a seal seat of an articulating link (90, 
92) distal to said tensioning means with the tensioning cable extending through the seal 
bore (as seen in Figures 7A-B) and the seal is compressed against the tensioning cable 
and seal seat preventing any vacuum leak proximal to said seal seat when said 
articulating arm (64) is in the rigid state (as described in lines 26-36 of column 10), 
wherein said vacuum port (indicated as coming from V) extends from the link bore of an 
articulating link disposed distal to said seal seat (as seen in Figures 3 and 9), wherein 
said resilient seal and seal bore are dimensioned with respect to the seal seat and the 
tensioning cable such that the resilient seal is compressible against the seal seat and 
the tensioning cable sufficient to reduce said vacuum leak proximal to said seal seat as 
the tensioning cable is drawn proximally while the articulating arm (64) remains in the 
flexible state allowing manipulation of the articulating arm (64) into an operative shape 
as the rigid state is achieved after said tensioning cable (96) is sufficiently tightened and 
locked into a desired position. However, Spence et al. does not disclose the use of a 
sheath over said articulating arm (64), nor that said suction member comprises at least 
two stabilizer pods that may be spread apart. 

Boone et al. teaches a tissue engaging device comprising an articulating arm 
(20) comprising articulating links (120), a suction member (22) connected at a distal end 
of said articulating arm (20), and a tensioning cable used as a tensioning means to 
create a rigid state within said articulating arm (20) by forcing said articulating links 
(120) together (as described in lines 45-65 of column 5), wherein said tissue engaging 
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device comprises an elongate flexible outer sheath having an outer sheath lumen 
extending between an outer sheath distal end coupled to said suction member and an 
outer sheath (27) proximal end coupled to said articulating arm proximal end (as 
described in lines 42-49 of column 6) (as seen in Figure 2), wherein said suction 
member (22) comprises a suction member sub-assembly comprising first and second 
distally extending stabilizer pods (22) each having at least one suction port adapted to 
be applied against body tissue and coupled to the suction member vacuum lumen, 
wherein said stabilizer pods (22) comprise a suction pad diverging into a plurality of 
flexible appendages (as seen in Figure 1F at locations 32, 33 and seen in Figures 33- 
37), each having at least one suction port coupled to the suction member vacuum 
lumen and shaped to conform anatomically to an area of a body organ to enable the 
body organ to be moved into and maintained in a non-physiologic position within the 
body cavity (as described in lines 38-60 of column 12), and spreading means operable 
when suction is applied through the suction ports to the body tissue and responsive to 
tension imparted to the tensioning cable to render the articulating arm in the rigid state 
for spreading the stabilizer pods (22) apart to stretch the body tissue between the first 
and second suction pods (as described in the abstract and in lines 35-45 of column 3, in 
lines 18-48 of column 6 and from line 55 of column 8 through line 2 of column 9), 
wherein said spreading means include a cable (40) which runs through the entire length 
of said articulating arm to said suction member sub assembly (as described from line 57 
of column 9 through line 3 of column 10), wherein said stabilizer pods (22) are spread 
apart when suction is applied through the suction ports to the body tissue during a 
medical procedure. 
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It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine a sheath similar to that of Boone et al. with a device similar to 
that of Spence et al. in order to protect the body and the surgical site from the 
articulating links in view of the teachings of Boone et al. (as described in lines 44-45 of 
column 6 of Boone et al.). It would have been further obvious to one having ordinary 
skill in the art at the time of the invention to combine a suction member similar to that of 
Boone et al. with an articulating arm similar to that of Spence et al. in order to eliminate 
the need for separate vacuum lines running from a vacuum source to a suction member 
thereby reducing manufacturing costs and potential assembly complications. 

Claims 1-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Paul et al. (US 2002/0099268 A1) in view of Spence et al. (US 6019722 A). 

Paul et al. teaches a suction-assisted tissue-engaging device and method of 
using comprising: 

a. an elongated articulating arm (30) extending between an articulating arm 
proximal end and an articulating arm distal end enclosing an arm vacuum lumen 
(710) coupled with a vacuum port where the vacuum source is attached to the 
distal portion of the vacuum lumens (710 or 770) (as seen in Figure 15A), the 
articulating arm (30) adapted to be manipulated in a flexible state into an 
operative shape and changed into a rigid state maintaining the operative shape 
(as described in paragraph [0014]); 

b. a suction member (20, 600) coupled to the articulating arm distal end 
having a suction member vacuum lumen (618, 708) coupled with the arm 
vacuum lumen (710) extending to at least one suction port (632) adapted to be 
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applied against the body organ (as seen in the embodiments in Figures 14A-G 
and 15A-B) (as described in paragraphs [0024]-[0025]; in paragraphs [0099]- 
[0100]); 

c. an elongated flexible outer sheath (460, 760) having a lumen (as 
described in lines 29-36 of column 4) extending between an outer sheath distal 
end coupled to the suction member (20, 600) and an outer sheath proximal end 
coupled to the articulating arm proximal end (as seen in the embodiments in 
Figures 10F and 15A) (as described in paragraph [0141]); 

d. a plurality of interlocking articulating links within the outer sheath lumen, 
the links each having a proximal end and distal end and a link bore and an 
elongated tensioning cable extending through the articulating link bores(770), 
whereby the aligned link bores provide the arm vacuum lumen (710 or 770) 
alongside the elongated tensioning cable (288) (as seen in Figures 4 and 15A) 
(as described in paragraph [01 11]); 

e. tensioning means coupled to the cable proximal end that is selectively 
operable to release tension in the cable and to impart tension in the cable to 
manipulate the links produce a flexible and rigid state in the articulating arm (as 
described in paragraph [0014]); and 

f. wherein the suction member (600) further comprises a suction pad 
diverging into a plurality of flexible appendages (602, 604) each having at least 
one suction port (608, 610) coupled to the suction member vacuum lumen (at 
616, 618) and adapted to be applied against body tissue and shaped to conform 
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to an area of a body organ (as seen in Figures 14A-G), and able to move an 
organ into a non-physiological position; 

g. wherein the distal suction member further comprises: a suction member 
sub-assembly coupled to the cable distal end incorporating the suction member 
vacuum lumen coupled with the arm vacuum lumen and supporting first and 
second suction pods to extend distally substantially in parallel and spaced apart 
from one another each having at least one suction port coupled to the suction 
member vacuum lumen (as seen in Figures 14A-15B); and 

h. a suction member outer sealing sleeve extending over at least a portion of 
the suction member sub-assembly sealing the suction member vacuum lumen 
from vacuum leakage (as seen in Figure 15A). 

However, Paul et al. does not teach an articulating arm that exhibits a vacuum 
leak from the arm vacuum lumen when in a flexible state and wherein the vacuum leak 
is sealed by changing the articulating arm into a sealed state. 

Spence et al. teaches a method of using a suction-assisted tissue-engaging 
device to perform a medical procedure on body tissue accessed through an incision into 
a body cavity, as described above, wherein said arm vacuum lumen (as seen in Figure 
3) exhibits a vacuum leak (between spherical links 90 and tubular links 92) when the 
articulating arm (64) is in the flexible state, and wherein the vacuum leak is sealed (by 
o-ring seals 98) as the articulating arm (64) is changed from the flexible state to the rigid 
state (as described in lines 23-35 of column 9 and in lines 26-36 of column 10) (as may 
be seen in Figures 3 and 7A). 
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It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine an articulating arm having an internal vacuum lumen similar to 
that of Spence et al. with a device similar to that of Paul et al. in order to eliminate the 
need for separate vacuum lines running from a vacuum source to a suction member 
thereby reducing manufacturing costs and potential assembly complications. 

Response to Arguments 

Applicant's arguments, see Applicant's Amendment, filed February 5, 2007, with 
respect to the rejection(s) of claim(s) 1,10-1113,16,1 8-21 , 25 and 30 under 35 USC 
102 in the Office Action dated October 1 1 , 2006 have been fully considered and are 
persuasive in view of Applicant's amendments to the claims. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of Paul et al. (US 2002/0099268 A1), Spence et al. (US 6019722 A) and 
Boone et al. (US 6464629 B1). In view of the new ground(s) of rejection, the indication 
of allowable subject matter set forth in the Office Action dated October 1 1 , 2006 are 
also withdrawn. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sara Lustusky whose telephone number is (571) 272 
8965. The examiner can normally be reached on M-F: 9 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on (571) 272 4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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